Department of Defense

INSTRUCTION

NUMBER 5505.11
December 1, 1998

IG, DoD

SUBJECT: Fingerprint Card and Final Disposition Report Submission Requirements

References. (a) Inspector General of the Department of Defense, Criminal
Investigations Policy Memorandum Number 10, “Criminal History
Data Reporting Requirements,” March 25, 1987 (hereby canceled)
(b) Appendix 3 of title 5, United States Code

(c) DoD Directive 5106.1, “Inspector General of the Department of
Defense,” March 14, 1983

(d) Title 28, Code of Federal Regulations, Part 20, “Criminal Justice
Information System” (July 1, 1997)

(e) through (k) see enclosure 1

1. PURPOSE
This Instruction:
1.1. Supersedes reference (@) under the authority of references (b) and (c).

1.2. Implements policy, assigns responsibilities, and prescribes procedures under
references (d) and (e) for reporting offender criminal history data to the Criminal
Justice Information Services (CJIS) Division of the FBI, by the DoD law enforcement
organizations, for inclusion in the National Crime Information Center criminal history
databases. This Instruction is not intended to eliminate requirements to provide
criminal history data otherwise imposed, including the Defense Incident Based
Reporting System.

2. APPLICABILITY AND SCOPE

Thisinstruction applies to:
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2.1. The Office of the Secretary of Defense, the Military Departments, the
Chairman of the Joint Chiefs of Staff, the Combatant Commands, the Inspector
General of the Department of Defense, and the Defense Agencies (hereafter referred to
collectively as “the DoD Components’).

2.2. The Defense Criminal Investigative Organizations (DCIOs) and al other
DoD criminal investigative or police organizations that investigate crimes for which
criminal history data reporting is required by this Instruction.

3. DEFINITIONS

Terms used in this Instruction are defined in enclosure 2.

4. POLICY

It isDaoD policy, under Appendix 3 of title 5 United States Code and DoD Directive
5106.1 (references (b) and (c)), that the DCIOs and all other DoD criminal
investigative and police organizations shall submit to the FBI as prescribed herein,
offender criminal history data for all Armed Forces members they investigate for
commission of an offense listed in enclosure 3.

5. RESPONSIBILITIES

5.1. The Inspector Genera of the Department of Defense shall monitor and
evaluate compliance with this Instruction.

5.2. The Secretaries of the Military Departments and the Heads of the other DoD
Components shall:

5.2.1. Issueregulations, as may be necessary, to implement and comply with
this Instruction.

5.2.2. Ensure that Commanders establish and follow procedures to promptly
notify the appropriate DCIO or other DoD criminal investigative or police organization:

5.2.2.1. When amilitary judicial proceeding isinitiated or command
action istaken in nonjudicial proceedings (as defined in enclosure 2) against a military
subject investigated by alaw enforcement organization for an offense listed in
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enclosure 3.

5.2.2.2. Of thefinal disposition of such military judicia or nonjudicial
proceeding.

6. PROCEDURES

6.1. Fingerprintsand all additional information required by the FD-249, “ Suspect
Fingerprint Card,” shall be obtained from military suspects under investigation by the
DCIOs or any other DoD criminal investigative or police organization for offenses
listed in enclosure 3. Where required, a Privacy Act Statement shall be provided to
each suspect whose personal datais collected under DoD 5400.11-R (reference (h)).

6.2. Offender criminal history data records required under this Instruction are to
be initiated by preparing and submitting an FD-249 (enclosure 4), to the CJIS, FBI.

6.2.1. The FD-249 shall be submitted when a command initiates military
judicial proceedings, or when command action is taken in nonjudicial proceedings (as
defined in enclosure 2) against a military subject investigated for the commission of an
offense listed in enclosure 3.

6.2.2. Submission of the FD-249 shall occur within 15 days of command
initiation of military judicia proceedings or when command action istaken in
nonjudicial proceedings against a military subject (as defined in enclosure 2).

6.2.3. If final disposition of the proceeding is anticipated within 60 days of
command initiation of military judicia proceedings or of command action in
nonjudicial proceedings (as defined in enclosure 2), the FD-249 may be held and final
disposition recorded on the FD-249. If the final disposition is not recorded on the
FD-249, then an FBI/DoJ Form R-84, “Fina Disposition Report,” enclosure 5, is
required.

6.2.4. If final disposition is not anticipated within 60 days, submission of the
FD-249 shall not be delayed by the local investigative office pending completion of
military judicia or nonjudicia proceedings.

6.2.5. If applicable, approval of arequest for discharge, retirement, or
resignation in lieu of court-martial, and/or afinding of lack of mental competence to
stand trial shall be recorded as “final disposition” either on the FD-249 or R-84, as

appropriate.
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6.3. Within 15 days after final disposition of judicial or nonjudicial proceedings,
or the approval of arequest for discharge, retirement, or resignation in lieu of
court-martial, disposition information shall be reported by the DCIOs or other DoD
criminal investigative or police organizations on the R-84, or an electronic data
transfer equivalent, if it has not already been reported on an FD-249. Do not hold the
FD-249 pending appellate actions; however, appellate action affecting the character of
an initial disposition must be reported if it occurs. Dispositions that are exculpatory in
nature (e.g., dismissal of charges, acquittal) shall also be filed.

7. INFORMATION REQUIREMENTS

7.1. The FBI shall provide, at no cost, FD-249 fingerprint cards, FBI/DoJ Forms
R-84, pre-addressed envelopes, and further guidelines for submission of criminal
history data. Address requests for supplies and the “ Guidelines for Preparation of
Criminal Justice Information Services Division, Fingerprint Cards,” March 1996, to the
Personnel Division, Federal Bureau of Investigation, Washington, DC 20535.

7.2. Where necessary, DCIOs and other DoD criminal investigative or police
organization personnel shall be provided training (offered by the FBI at no cost) on
fingerprinting and completion of the forms required under this Instruction.

7.3. When submitting the FD-249 and FBI/DoJ Form R-84, charges must be
described in commonly understood descriptive terms as specified in enclosure 3 (e.g.,
murder, rape, robbery, assault, possession of a controlled substance, etc.) or, if not
specified in enclosure 3, by commonly understood title. Offenses shall not be
described solely by references to a Uniform Code of Military Justice (UCMJ)
(reference (Q)) punitive article, or to the United States Code or other statutory
provision. Investigators must ensure that the charges annotated on the FD-249 reflect
the actual charges being pursued through court-martial or nonjudicial punishment.

7.4. The disposition reflected on the FD-249 or the FBI/DoJ Form R-84 must also
be described in common language; e.g., conviction (include offense(s)), dishonorable
discharge, reduction in rank, forfeiture of pay, charges dismissed, etc. The disposition
of “conviction” shall only be reported for crimes prosecuted at trials by general,
special, or summary court-martial yielding a plea or finding of guilty. Adverse
findings stemming from nonjudicial proceedings should be recorded as “nonjudicial
disciplinary action.”

7.5. The DoD internal reporting of criminal history datais exempt from licensing
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in accordance with paragraphs 5.4.2. and 5.4.7. of DoD 8910.1-M (reference (i)). The
Interagency reporting required by this Instruction is exempt from licensing in
accordance with paragraph (b)(2)(iii) of 41 CFR 101-11.204 (reference (j)).

8. EFFECTIVE DATE

This Instruction is effective immediately.
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Enclosures- 5

El.
E2.
E3.
E4.
E5.

References, continued

Definitions

Listed Offenses

Figure 4-1. FD-249, " Suspect Fingerprint Card"

Figure 5-1. FBI/DoJ Form R-84, "Final Disposition Report"
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E1l. ENCLOSURE 1
REFERENCES, continued

(e) Section 534 of title 28, United States Code

(f) Manual for Courts-Martial, United States, 1984 (Executive Order 12473, as
amended by Executive Order 12484)

(g) Chapter 47 of title 10, United States Code (Uniform Code of Military Justice, 10
U.S.C. 801-946)

(h) DoD 5400.11-R, “Department of Defense Privacy Program,” August 1983,
authorized by DoD Directive 5400.11, June 9, 1982

(i) DaoD 8910.1-M, “DoD Procedures for Management of Information Requirements,”
November 1986, authorized by DoD Directive 8910.1, June 11, 1993

(j) Federa Property Management Regulation Title 41 CFR Part 101-11.204,
“Interagency Reports Management Program”

(k) Section 13 of title 18, United States Code, “Laws of States adopted for areas
within Federal jurisdiction”

6 ENCLOSURE 1
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E2. ENCLOSURE 2
DEFINITIONS

E2.1.1. Defense Criminal Investigative Organizations. The Defense Criminal
Investigative Service, the U.S. Army Criminal Investigation Command, the Naval
Criminal Investigative Service, and the Air Force Office of Special Investigations.

E2.1.2. Military Judicial Proceeding. A summary, special, or generd
court-martial, under the Uniform Code of Military Justice (10 U.S.C. 801-946
(reference (Q))).

E2.1.2.1. Initiation. Thereferra of court-martial charges to a specified
court by the convening authority under the Manual for Courts-Martial (MCM)
(reference (f)), Rules for Courts-Martial (RCM) 601, or receipt by the command of an
accused Service member's request for resignation, retirement, or discharge in lieu of
court-martial.

E2.1.2.2. Final disposition of military judicial proceedings. Action by the
trial counsel to report the results of the findings and sentence under the MCM
(reference (f)), RCM 1101(a), or final approval of aresignation, retirement, or
dischargein lieu of court-martial.

E2.1.3. Military Nonjudicial Proceeding. Proceedings under Article 15,
Uniform Code of Military Justice (UCMJ).

E2.1.3.1. Command Action. Point in time when a commanding officer in
the grade of major or lieutenant commander or above completes action to impose
nonjudicial punishment, as specified in paragraph 4, Part V, MCM (reference (f)).

E2.1.3.2. Final Disposition. Action on an appeal by the next superior
authority or expiration of the time limit to file an appeal or the date the Service
member indicates that an appeal shall not be submitted, as specified in paragraph 7,
Part V, MCM (reference (f)).

E2.1.4. Offender Crimina History Data. The information, including
fingerprints, that is recorded on the front and back of a standard Suspect Fingerprint
Card (FBI Form FD-249) and Final Disposition Report (FBI/DoJ R-84), or their
electronic data transfer equivalent.

7 ENCLOSURE 2



DODI 5505.11, December 1, 1998

E3. ENCLOSURE 3

OFFENSES UNDER SECTIONS 801-946 OF 10 U.S.C., (REFERENCE (G)) 1 THAT
REQUIRE SUBMISSION OF OFFENDER CRIMINAL HISTORY DATA TO THE
CRIMINAL JUSTICE INFORMATION SERVICES DIVISION, FBI, BY THE DCIOs
AND ALL OTHER DoD LAW ENFORCEMENT ORGANIZATIONS

E3.1.1. Article78. Accessory after the fact (for crimeslisted in this enclosure).
E3.1.2. Article80. Attempts (for crimeslisted in this enclosure).

E3.1.3. Article81. Conspiracy (for crimeslisted in this enclosure).

E3.1.4. Article82. Solicitation.

E3.1.5. Article85. Desertion.

E3.1.6. Article90. Assaulting a superior officer.

E3.1.7. Article91. Striking or assaulting warrant, noncommissioned, or petty
officer.

E3.1.8. Article94. Mutiny or sedition.

E3.1.9. Article95. Resistance, breach of arrest, and escape.
E3.1.10. Article106. Spies.

E3.1.11. Article106a. Espionage.

E3.1.12. Article107. False Official Statements.

E3.1.13. Article 108. Military property of the United States; sale, loss, damage,
destruction, or wrongful disposition.

E3.1.14. Article109. Willfully destroying or damaging private property.

E3.1.15. Article111. Drunk driving.

1 Sections 1 through 33 in this enclosure, below, are under reference (g).

8 ENCLOSURE 3
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E3.1.16. Article112a. Wrongful use, possession, etc., of controlled substances.
E3.1.17. Article116. Riot
E3.1.18. Article118. Murder.
E3.1.19. Article119. Manslaughter.
E3.1.20. Article 120. Rape and carnal knowledge.
E3.1.21. Article121. Larceny and wrongful appropriation.
E3.1.22. Article122. Robbery.
E3.1.23. Article 123. Forgery.
E3.1.24. Article123a. Bad Checks (in an amount over 100 dollars)
E3.1.25. Article124. Maiming.
E3.1.26. Article 125. Sodomy.
E3.1.27. Article126. Arson.
E3.1.28. Article127. Extortion.
E3.1.29. Article128. Assault.
E3.1.30. Article 129. Burglary.
E3.1.31. Article130. Housebreaking.
E3.1.32. Article131. Perjury.
E3.1.33. Article 132. Frauds against the United States.
E3.1.34. Thefollowing offenses under Article 134, listed in the Manual for
Courts-Martia (referencef):
E3.1.34.1. Assault. Indecent.
E3.1.34.2. Assault. With intent to commit murder, voluntary manslaughter,

9 ENCLOSURE 3
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rape, robbery, sodomy, arson, burglary, or housebreaking.
E3.1.34.3. Assaulting a Federal officer in the performance of duties.
E3.1.34.4. Bribery and graft.
E3.1.34.5. Burning with intent to defraud.

E3.1.34.6. False pretenses, obtaining services under (value of more than 100
dollars).

E3.1.34.7. False swearing.

E3.1.34.8. Firearm, discharge. Willfully, under such circumstances as to
endanger human life.

E3.1.34.9. FHeeing the scene of an accident.
E3.1.34.10. Homicide, negligent.

E3.1.34.11. False personation with intent to defraud.
E3.1.34.12. Indecent acts or liberties with a child.
E3.1.34.13. Indecent exposure.

E3.1.34.14. Indecent language (communicating to any child under the age of
16 years).

E3.1.34.15. Indecent acts with another.
E3.1.34.16. Kidnapping.
E3.1.34.17. Mails. Taking, opening, secreting, destroying, or stealing.

E3.1.34.18. Mail

w

Depositing or causing to be deposited obscene matters
in[mail].

E3.1.34.19. Misprision of serious offense.

E3.1.34.20. Obstructing justice.

10 ENCLOSURE 3
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E3.1.34.21. Pandering and prostitution.
E3.1.34.22. Perjury. Subornation of.

E3.1.34.23. Public record. Altering, concealing, removing, mutilating,
obliterating, or destroying.

E3.1.34.24. Seizure. Destruction, removal, or disposal of property to
prevent.

E3.1.34.25. Soliciting another to commit an offense (for crimes listed).

E3.1.34.26. Stolen property. Knowingly receiving, buying, or concealing
(value more than 100 dollars).

E3.1.34.27. Tedtify. Wrongful refusal.

E3.1.34.28. Threat or Hoax. Bomb.

E3.1.34.29. Threat, communicating.
E3.1.34.30. Weapon. Concealed or carrying.

E3.1.35. Any offenses under 18 U.S.C. (reference (h)), charged as a violation of
Article 134, which has a maximum punishment of more than one year.

11 ENCLOSURE 3
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E4. ENCLOSURE 4
SUSPECT FINGERPRINT CARD

E4.F1. FD-249, "Suspect Fingerprint Card"

FEDERAL BUREAU OF INVESTIGATION, UNITED STATES DEPARTMENT OF JUSTICE
WASHINGTON, D.C. 20837
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E4.F2. FD-249, "Suspect Fingerprint Card" (reverse) continued

LEAVE BLANK CRIMINAL {STAPLE HERE) LEAVE BLANK
STATE USAGE
— O O O
g——————] Ave scan 4953050000L10
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E5. ENCLOSURE 5

FINAL DISPOSITION REPORT

E5.F1. FBI/DOJForm R-84, "Final Dispostion Report,"
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E5.F2. FBI/DOJ Form R-84, "Final Dispostion Report," (reverse) continued
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